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" P o l i t i c s ; A s t r i f e o f i n t e r e s t s m a s q u e r a d i n g a s a
c o n t e s t o f p r i n c i p l e s . "

— A m b r o s e B i e r c e , 1 9 1 1

The New York Libertar ian Party (NYLP) suffered a devastat ing

de fea t on E lec t i on Day. The New York S ta te Boa rd o f E lec t i ons

reports that Bob Schulz, the NYLP candidate for Governor, received
only 9,506 votes. That is the lowest total ever received by an
NYLP gubernatorial candidate, lower even than the 10,503 votes

received by Jerome Tucille in 1974, the first year the NYLP ran a

campaign in New York. In 1990, Gary Johnson, with little money or
m e d i a a t t e n t i o n , r e c e i v e d 2 4 , 6 11 v o t e s .

Worse yet, while the NYLP failed to come close to the magic

figure of 50,000 votes—representing permanent ballot status—two
other pa r t ies d id reach tha t goa l fo r the fi rs t t ime : the

Independence Fusion Party and the Tax Cut Now Party. Since all
five pre-existing permanent parties received 50,000 votes, that
means that there will now be seven permanent parties hovering over

the NYLP on the crowded voting machine, in addition to whatever
1



o t h e r u n o f fi c i a l p a r t i e s o u t - d r a w u s i n t h e l o t t e r y f o r b a l l o t

p o s i t i o n .

Prospects for the NYLP in the near future are bleak as well.
Without permanent ballot status, our presidential candidate in 1996

is l ikely to be ignored by the press and public and buried on

Election Day, as has happened in every campaign except 1980, when

the Koch feunily fortune bought us 50,000 votes.

N o o t h e r s t a t e w i d e o f fi c e s w i l l b e o n t h e b a l l o t i n 1 9 9 6 . N o r

d o l o c a l e l e c t i o n s h o l d m u c h p o t e n t i a l . T h o s e 9 , 0 0 0 v o t e s w i l l

r e s o n a t e i n t h e m i n d s o f e d i t o r s a n d p r o d u c e r s w h o c o n t r o l a c c e s s

t o s c a r c e a i r t i m e . A l r e a d y b i a s e d a g a i n s t u s , t h e y n o w h a v e

s t a t i s t i c a l j u s t i fi c a t i o n f o r c o n s i g n i n g u s t o t h e c u t t i n g r o o m

fl o o r . W e l a c k t h e f u n d s a n d l a b o r p o w e r t o r u n e f f e c t i v e l o c a l

campaigns, and our posit ion on the ballot wil l make our candidates

d i f fi c u l t t o l o c a t e , l e t a l o n e v o t e f o r .

Wha t wen t wrong in 1994? I t w i l l be use fu l to fi rs t i den t i f y

what did not go wrong in 1994. The most l ikely scapegoat that wil l

be f as tened upon i s t ha t t he nas ty Repub l i can cha l l enge to ou r

petitions distracted us from campaigning.^ This explanation is
f a l s e .

F i rs t , th is theory avo ids ask ing the hard quest ion: why were

o u r p e t i t i o n s c h a l l e n g e a b l e i n t h e fi r s t p l a c e ? P e t i t i o n

^ A digression: it is conventional wisdom in the NYLP that all
l a w s r e s t r i c t i n g a c c e s s t o t h e b a l l o t a r e e v i l . T h e r e m u s t b e ,
howeve r, some c r i t e r i on f o r ba l l o t access o r t he re w i l l so many
par t ies on the machine that voters wi l l l i tera l ly be unable to
c lear ly see a l l the candidates. For the next four years, the NYLP
wi l l be su f fe r ing f rom a ba l lo t tha t i s a rguab ly too c rowded.
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challenges are the stock-in-trade of New York politics and if the
Stern i tes in charge o f the pet i t ion dr ive le f t the par ty vu lnerab le

t o t h e m , w e l l , " t h e f a u l t l i e s n o t i n t h e s t a r s , b u t i n

themse lves . " Second, and more to the po in t , i t i s l i ke ly tha t the

dozens o f a r t i c les wr i t ten about the NYLP's u l t imate ly success fu l

court suits generated more favorable press for the NYLP than

conventional campaigning would have done. The court suits made the

NYLP newsworthy, whereas newspapers genera l ly ignore our more

s u b s t a n t i v e c e i m p a i g n a c t i v i t i e s .

Th i rd , when the ar t ic les about the cour t fights are added to

the unprecedented four televised debates, and the massive amount of

publicity that Howard Stern generated for the NYLP earlier in the

y e a r , i t b e c o m e s c l e a r t h a t , i n 1 9 9 4 , t h e N Y L P h a d f a r m o r e

p u b l i c i t y t h a n e v e r b e f o r e . A c c o r d i n g t o F r e e N e w Y o r k ,

"Unprecedented TV coverage of the Bob Schulz Ccimpaign was reported

i n A l b a n y. " ( O c t . 1 0 , 1 9 9 4 ) . T h u s , t h e t h e o r y t h a t h o l d s t h a t

court fights reduced campaigning; reduced campaigning reduced media

at tent ion; and reduced media at tent ion reduced our vote tota ls , is

quite simply, absurd in all of its premises, and in its conclusion.
W e a r e l e f t i n t h e e n d w i t h t h e d e p r e s s i n g f a c t s ; m o r e p u b l i c i t y

t h a n e v e r b e f o r e a n d t h e l o w e s t v o t e t o t a l e v e r .

The poo r resu l t s o f 1994 canno t be b lamed on poo r ba l l o t

position. We have always had poor ballot position and always will
until we get 50,000 votes. Furthermore, we pick up very few votes

from undecided voters casual ly explor ing the vot ing machine. The

vast majority of our votes come from those who have decided in
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advance to vo te fo r us . I t i s ex t remely un l i ke ly tha t such vo ters

were unable to find our line on the ballot.^
The poor results of 1994 cannot be bleuned on the close

election between Cuomo and Pataki, or the presence in the race of

Golisano. In the equally close election of 1982, our candidate

received significantly more votes. More importantly, it is our
central purpose to convince people that a vote for the two main

parties is a wasted vote. If we failed to do that in 1994, we
failed period. Golisano probably took few votes from us. He ran

a non-ideological campaign and received much of his vote in his

h o m e a r e a o f M o n r o e C o u n t y .

The latest excuse being passed around is that the NYLP was the

v ic t im o f an uns toppab le na t iona l Repub l i can sweep . Th is i s the

m o s t a t t r a c t i v e e x c u s e o f a l l b e c a u s e i t c o m p l e t e l y e x o n e r a t e s t h e

N Y L P f o r a n y a n d a l l m i s d e e d s a n d m a l e f a c t i o n s i t m a y h a v e

commit ted in 1994. The only problem wi th th is explanat ion is that

i t i s f a l s e . E v e n i n a t o u g h y e a r f o r t h i r d p a r t i e s , i n d e p e n d e n t s

who ran at t ract ive, professional campaigns got impressive numbers

o f v o t e s i n C o n n e c t i c u t , O k l a h o m a , M a i n e , V i r g i n i a a n d

P e n n s y l v a n i a .

E v e n u n d e r fi n a n c e d L i b e r t a r i a n c a n d i d a t e s d i d w e l l . T h e p a r t y

captured permanent ballot status in Wyoming, South Dakota,
Massachuset ts , Mich igan and Ind iana. As fo r s ta tewide LP races,

t h e f o l l o w i n g c h a r t s p e a k s f o r i t s e l f ;

^ As previously suggested, ballot position probably makes more
d i f f e rence i n l oca l e l ec t i ons , i n wh i ch a l a rge number o f vo te rs
are l ike ly to be undecided on e lect ion day.
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s t a t e

New Hampshire

M i c h i g a n

P e n n s y l v a n i a

N e w Y o r k

o f fi c e c a n d i d a t e v o t e p e r c e n t a g e

G o v e r n o r S t e v e W i n t e r 4 . 5

U . S . S e n a t e J o n C o o n 4 . 5

U . S . S e n a t e D o n E r n s b e r g e r

G o v e r n o r / L t . S c h u l z / D w o r k i n
G o v .

1 . 7

0 . 1 8 ^

W e c a n n o w t u r n t o p o n d e r i n g w h a t d i d g o w r o n g . W e s t a r t e d

o u t 1 9 9 4 w i t h t w o p o t e n t i a l c a n d i d a t e s f o r g o v e r n o r w h o h a d a

r e a s o n a b l e c h a n c e t o r e c e i v e 5 0 , 0 0 0 v o t e s . E a c h c a n d i d a t e h a d

s t r e n g t h s i n d i f f e r e n t r e s p e c t s . O n e c a n d i d a t e h a d r e c e i v e d a

r e c o r d n u m b e r o f v o t e s f o r U . S . S e n a t e i n 1 9 9 2 . S h e l i k e d

campaigning and was good at it; she had and has that hard to define

quality we call charisma, which makes people want to l isten to her
a n d v o t e f o r h e r . T h e o t h e r c a n d i d a t e w a s f r o m a w e l l - k n o w n

p o l i t i c a l f a m i l y i n B u f f a l o ; h a d r u n f o r o f fi c e b e f o r e ; w a s w e l l

known among drug legalizers; and had extensive speaking and debate

experience and proven access to the major media and newspapers.

S i x w e e k s b e f o r e t h e A p r i l c o n v e n t i o n , i t l o o k e d l i k e o n e o f

t h e s e t w o c a n d i d a t e s w o u l d b e t h e n o m i n e e . T h a t ' s w h e n t h i n g s

s ta r ted to go wrong. Howard Stern was contac ted by one o f our

m e m b e r s a n d a s k e d i f h e w o u l d b e o u r c a n d i d a t e f o r g o v e r n o r . T h e

idea appealed to him and he quickly announced his candidacy. The

e v e n t s t h a t f o l l o w e d a r e w e l l k n o w n a n d n e e d n o t b e r e h a s h e d h e r e .

T h e s a l i e n t f a c t s a r e t h a t f o r t h e n e x t s e v e r a l w e e k s . S t e r n w a s

courted and encouraged to run by the three leading officers of our

^ W i n t e r a n d C o o n r e c e i v e d t w e n t v - fi v e t i m e s a s m a n y v o t e s a s
S c h u l z / D w o r k i n .
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party,two of whom had been running apparently doomed races for
t h e n o m i n a t i o n t h e m s e l v e s . T h e G a n g o f T h r e e w a s j o i n e d b y a b o u t

seven or e ight a l l ies , who, together const i tu ted a major i ty o f the

s t a t e c o m m i t t e e .

The decision to court and encourage Howard Stern's candidacy

w a s b l u n d e r n u m b e r o n e i n 1 9 9 4 . O f c o u r s e , t h e d e c i s i o n t o c o u r t

Stern was allegedly^ based on a belief that his candidacy would be

good for the NYLP. The pro-Stern fact ion told us that Stern would
d r a w m e d i a a t t e n t i o n , n e w m e m b e r s , a n d u l t i m a t e l y, n e w v o t e r s t o

t h e N Y L P. T h e a n t i - S t e r n f a c t i o n b e l i e v e d t h a t S t e r n w o u l d m a k e a

l a u g h i n g s t o c k o u t o f t h e N Y L P a n d t u r n o f f m o s t v o t e r s w i t h

offens ive, n ih i l is t ic sht ick .® I t is po in t less to rev is i t th is
d e b a t e n o w . T h e t h e o r e t i c a l d e b a t e a b o u t S t e r n ' s i m p a c t i s o v e r .

I t w a s s e t t l e d e m p i r i c a l l y o n E l e c t i o n D a y . O n t h a t d a t e , i t

became c lear that Howard Stern, the man who spoke on nat ional rad io

a b o u t w h a t h e w o u l d h a v e d o n e w i t h J a c k i e O n a s s i s ' c o r p s e h a d h e

b e e n h e r m o r t i c i a n , h a d i n s t e a d b e c o m e t h e m o r t i c i a n o f t h e N e w

Y o r k S t a t e L i b e r t a r i a n P a r t y .

However, the erroneous view among some old guard NYLP members

t h a t S t e r n w o u l d h a v e a p o s i t i v e i m p a c t , i n a n d o f i t s e l f , w o u l d

not have been enough to ensure h is nominat ion. This was proven

^ Ludwig Vogel, Dottie-Lou Brokaw & Joe Brennan.

5 I say "al legedly" because the leader of the Gang of Three
a d m i t t e d r e c e n t l y t h a t s h e b a c k e d S t e r n " p a r t l y b e c a u s e o f t h e
a d v e n t u r e " o f " t h e r o l l e r c o a s t e r r i d e . " M e t r o W e e k e n d ( B u f f a l o ) ,
N o v. 3 - 9 , 1 9 9 4 , p . 4 .

® They also warned that Stern would likely drop out of the
race . He d i d so r i gh t i n t he m idd le o f t he pe t i t i on d r i ve .
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after the fact when a straw pol l was taken of those at tending the

Saturday night banquet the day Stern was nominated in Albany. In
attendance was the core of the old guard party members, numbering

about seventy, and about ten new Sternites. In the poll, Ostrowski
c a m e i n fi r s t , f o l l o w e d b y S e g a l . ( F e w k n o w t o t h i s d a y t h a t

during the convention, these two struck a bargain to combine forces
to stop Stern if the convention went into a second ballot.) The
straw poll, combined with the actual vote at the convention

(Ostrowski second, Segal third), demonstrates that, if only the old

guard had voted, Ostrowski would have been the likely nominee.
Both Stern and his operatives in the NYLP knew this, and thus,

b l u n d e r n u m b e r t w o w a s c o m m i t t e d : t h e d e c i s i o n b y t h e S t e r n -

c o n t r o l l e d s t a t e c o m m i t t e e t o p a c k t h e c o n v e n t i o n w i t h H o w a r d S t e r n

g roup ies t o deny t he nom ina t i on t o a l i be r t a r i an . Tha t t h i s

packing of the convention violated the rules of the NYLP would be
denied by pro-Sternites relying on dubious, legalistic arguments.

They would argue that we have never closely scrutinized the beliefs
of those who sign our membership pledge and pay the dues. That

argument, however, involves the fallacy of context-dropping that

good old Ayn Rand made a career of spotting in her opponents.
Prior to April, 1994, there had never been any reason to scrutinize

new members since it was logical to assume that anyone who showed

up was sympathetic to libertarian ideas or he or she would not be
t h e r e i n t h e fi r s t p l a c e .

In Apr i l 1994, the context was far di fferent. A talk show

host was urging his supporters to pack a convention by signing our
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m e m b e r s h i p p l e d g e r e g a r d l e s s o f w h e t h e r t h e y s u p p o r t e d o u r

p r i n c i p l e s . I t w a s r e a s o n a b l e t o a s s u m e t h a t o n l y a s m a l l

percentage of those who s igned up were actua l ly l iber tar ians who
would stay with the party and not merely convention-packing fans.^
T h i s f a c t w a s c r y s t a l l i z e d f o r m e w h e n I l i s t e n e d t o t h e S t e r n s h o w

on t he Monday f o l l ow ing t he conven t i on . S te rn was i n t e r v i ew ing

c o n v e n t i o n e e r s a t r a n d o m . H e i n n o c e n t l y a s k e d o n e m a n , " A r e y o u a

L i b e r t a r i a n ? " T h e m a n a p p a r e n t l y u n d e r s t o o d S t e r n t o m e a n , " A r e

y o u a p h i l o s o p h i c a l l i b e r t a r i a n ? " H e s a i d , " N o . " T h e n , r e a l i z i n g
t h a t S t e r n w a s r e a l l y a s k i n g i f h e w a s a r e g i s t e r e d m e m b e r o f t h e

NYLP, he changed his answer; "Oh yes, I am a member and I am voting

f o r y o u . "

F o r t h e s e r e a s o n s , t h e e f f o r t t o p a c k t h e c o n v e n t i o n b y

s ign ing up 400 S te rn f ans i n to a 220 -member pa r t y mus t be seen as

a v i o l a t i o n o f t h e r u l e s o f t h e p a r t y, w h i c h r e q u i r e e a c h m e m b e r t o

honestlv subscribe to our principles.® On a more technical level,

o u r r u l e s r e q u i r e t h a t a l l m e m b e r s h i p s b e a p p r o v e d b y t h e s t a t e

c o m m i t t e e . ® T h i s w a s n o t d o n e . T h e s a m e f a l l a c y o f c o n t e x t -

d r o p p i n g a p p l i e s h e r e . T h i s r u l e h a d n o t b e e n s t r i c t l y e n f o r c e d ,

^ I was told by several Sternites that the new recruits were
n o t g r o u p i e s , b u t r e a l l i b e r t a r i a n s . T h i s i s a n o t h e r i s s u e w h i c h
h a s b e e n s e t t l e d e m p i r i c a l l y . A f t e r v i g o r o u s l y c a m p a i g n i n g f o r
v o t e s a m o n g t h e n e w r e c r u i t s — b y m a i l , b y p h o n e , a n d i n p e r s o n — I
e s t i m a t e t h a t I r e c e i v e d a b o u t fi v e v o t e s f r o m t h e 2 8 0 o r s o n e w
m e m b e r s w h o v o t e d i n A l b a n y, a s o p p o s e d t o c o m i n g i n fi r s t a m o n g
t h e o l d m e m b e r s .

® I n t e r e s t i n g l y , t h e b y - l a w s r e q u i r e m e m b e r s t o b o t h
" s u b s c r i b e " t o o u r p r i n c i p l e s a n d " s i g n " a s t a t e m e n t t o t h a t
e f f e c t . A r t i c l e I I .

® Ar t i c le IV, C .
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but i t never needed to be enforced unt i l Apr i l 1994.^°

B l u n d e r n u m b e r t h r e e w a s t h e t o t a l d i s r e g a r d o f p a r t y r u l e s a t

t h e c o n v e n t i o n b y t h e p r o - S t e r n f o r c e s . F i r s t , t h e S t e r n i t e s

a l m o s t s u c c e e d e d i n n o m i n a t i n g S t e r n b y a n i l l e g a l v o i c e v o t e .

T h i s w a s o n l y p r e v e n t e d b y a c t u a l s c r e a m i n g a n d h o l l e r i n g d i r e c t e d

a t t h e c h a i r b y s e v e r a l d e v o t e e s o f t h e r u l e s . I t w a s i m m i n e n t

c h a o s b e f o r e t h e n a t i o n a l m e d i a a n d n o t a p r i c k e d c o n s c i e n c e , t h a t

l e d t h e S t e r n i t e s t o b a c k d o w n a n d a l l o w a r o l l c a l l v o t e . B u t

s o o n a f t e r S t e r n w a s n o m i n a t e d , t h e r u l e c a l l i n g f o r a r o l l c a l l

v o t e w a s v i o l a t e d .

T h e S t e r n i t e s i l l e g a l l y h e l d a v o i c e v o t e t o " w a i v e t h e r u l e s "

and nominate stat ist Stan Dworkin^^ by a voice vote.^^ First,

t h e p r o v i s i o n c a l l i n g f o r a v o i c e v o t e i s i n t h e p a r t y b y - l a w s a n d

t h e p a r t y b y - l a w s c a n n o t b e a m e n d e d b y v o i c e v o t e a t a

c o n v e n t i o n . S e c o n d , t h e v o i c e v o t e w a s i l l e g a l b e c a u s e a t l e a s t

o n e h u n d r e d S t e r n i t e s i n t h e r o o m a t t h e t i m e w e r e n o t m e m b e r s o f

t h e N Y L P. ( T h a t m e a n s t h a t t h e v o i c e v o t e t o m o v e t h e n o m i n a t i o n

f o r l i e u t e n a n t g o v e r n o r f r o m S u n d a y t o S a t u r d a y w a s a l s o i l l e g a l . )

I m a d e a s t r a t e g i c d e c i s i o n n o t t o p r e s s t h i s r u l e , t h e
v i o l a t i o n o f w h i c h c o u l d h a v e l e d t o l e g a l a c t i o n t o i n v a l i d a t e t h e
c o n v e n t i o n . I t h o u g h t S t e r n c o u l d b e s t o p p e d b y o t h e r m e a n s . I
w a s w r o n g b y 3 4 v o t e s o u t o f 3 8 1 .

A s u p p o r t e r o f r e n t r e g u l a t i o n , z o n i n g , d r u g l a w s a n d g u n
c o n t r o l .

A r t i c l e V, C , r e q u i r e s u n a n i m o u s c o n s e n t t o d i s p e n s e w i t h
a r o l l c a l l v o t e .

" A m a j o r i t y o f t h e m e m b e r s c a n n o t b y v o t e d e p r i v e o t h e r
m e m b e r s o f t h e i r r i g h t s u n d e r t h e c o n s t i t u t i o n a n d r u l e s o f t h e
o r g a n i z a t i o n . " 6 N Y J u r 2 d S e c t i o n 4 , p . 3 2 8 ( A s s o c i a t i o n s a n d
C l u b s ) .
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In any event. Stern was nominated and his non-campaign

proceeded to avoid campaigning. But the deimage had already been
done. As the late, great, Murray Rothbard wrote in June;

"The porno shock jock and clown Howard Stern has not only
se ized the pub l ic i ty o f a L iber ta r ian race fo r governor.
He has inevitably stamped the Libertarian Party, from
this point on, in his own repel lant and delayed-
a d o l e s c e n t i m a g e .

U©vex'theless, some will be surprised to know that, after he was

nominated, I wanted him to stay on the ballot. My thinking was,
t h e N Y L P h a s s o l d i t s s o u l t o t h e d e v i l ; l e t ' s a t l e a s t g e t t h e

benefit of the bargain: the 50,000 votes. That was not to be.

Stern, as many of us had warned, was not a serious candidate.
B e c a u s e o f v a r i o u s l e g a l p r o b l e m s , w e l l k n o w n b e f o r e — t h e

convent ion, there was no way he could complete the campaign.

H e l e f t u n d e r c o v e r o f a f r i v o l o u s l a w s u i t , l y i n g o n n a t i o n a l

t e l e v i s i o n a b o u t t h e n a t u r e o f t h e fi n a n c i a l d i s c l o s u r e t h e s t a t e

required of candidates.^®
By the t ime he actua l ly dec l ined the nominat ion, i t was

probably too late to mount an effective campaign. But it was still
worth a try and both pre-Stern favorites remained available to run.

" H o w a r d S t e r n f o r G o v e r n o r ? " , R o t h b a r d / R o c k w e l l R e p o r t .
June 1994. Rothbard 's a r t i c le i s by fa r the bes t pub l ished repor t
o n t h e c o n v e n t i o n . M u r r a y ' s d e a t h o n J a n u a r y 7 , 1 9 9 5 , w a s a
m o n u m e n t a l l o s s t o t h e l i b e r t a r i a n m o v e m e n t h e f o u n d e d .

" O s t r o w s k i a d d e d t h a t h e d o e s n o t t h i n k S t e r n w i l l a c t u a l l y
run if he receives the nomination, primari ly because of the Federal
Communication Commission's equal—time rule." Buffalo News, March
3 1 , 1 9 9 4 .

N e w Yo r k P o s t , A u g u s t 5 , 1 9 9 4 ( S t e r n r e a l l y p u l l e d o u t
because "he feared . . . the FCC's 'equal t ime ' requ i rements . " ) .
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In the days after Stern pulled out, I had two firm and three soft
votes on the l l-member committee on vacancies, with no other
candidate in sight. The prospect of an anti-Stern candidate taking

Howard's spot, however, was apparently too much for the pro-Stern

faction to take. They went to work in search of a stop-Ostrowski

candidate, and thereby committed blunder number four.

They found their man in Bob Schulz, a mild-mannered, retired,
c o n s t i t u t i o n a l c o n s e r v a t i v e a n d m a s t e r p r o s e l i t i g a n t . T h e p r o -

Sternites had already backed one candidate who was neither a member

o f t h e N Y L P n o r a l i b e r t a r i a n . S o i t d i d n ' t b o t h e r t h e m i n t h e

s l i gh tes t to work fo r ano ther ou ts ide r aga ins t a fi f teen-year
v e t e r a n o f t h e l i b e r t a r i a n m o v e m e n t . N o r d i d i t b o t h e r t h e m t h a t

Schulz supporters were at that very moment circulating petitions to

put Schulz on the bal lot against the NYLP.

After al l , Schulz was, according to the leader of the Gang of

T h r e e , " t h e g r e a t e s t c a n d i d a t e t o c o m e a l o n g s i n c e T h o m a s

J e f f e r s o n I " W h e n I g o t w o r d t h a t t h e S t e r n i t e s w e r e p l o t t i n g t o

en l i s t Schu l z , I ponde red . Then I w ro te a memo announc ing my

candidacy and questioning Schulz's credentials as gingerly as I
c o u l d ;

"As for Mr. Schulz, I have noth ing bad to say at a l l . I
don't really know the man, having heard him speak for the
fi r s t t i m e a t t h e s t a t e c o n v e n t i o n . H e a p p e a r s t o h a v e
done much good work l i t igat ing against the state in
c o u r t . I d o n ' t k n o w w h a t h i s p h i l o s o p h y i s o n t h e w h o l e
range of libertarian issues and I suspect the same is
true of most LP members whose support he would need in
the campaign. That's precisely the problem."^

l"' From a letter dated August 15, 1994, never mailed.
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W h a t i t c a m e d o w n t o w a s t h i s ; I w a s t o l d b y m e m b e r s o f t h e

c o m m i t t e e o n v a c a n c i e s t h a t i f I l o b b i e d h a r d , I w o u l d l i k e l y w i n

t h e n o m i n a t i o n . B u t b y t h e n , I h a d d e c i d e d t h a t t h e N Y L P

nomination for governor was damaged goods; that my loyal family and

f r i e n d s h a d s u f f e r e d e n o u g h ; a n d t h a t I s i m p l y r e f u s e d a s a m a t t e r

o f pe rsona l p r i de to l obby my fe l l ow l i be r ta r i ans to vo te fo r me

aga ins t a non- l iber ta r ian , non-member o f the NYLP, a f te r a l l tha t
I h a d b e e n t h r o u g h . I d r o p p e d o u t o f t h e r a c e .

T h a t l e f t S c h u l z , w h o h a d n e v e r r u n f o r o f fi c e b e f o r e , t o f a c e

o f f a g a i n s t C u o m o , P a t a k i a n d t h e b o y s . H i s fi r s t c o m m e n t ,

reported in the New York Times, was that he wished to c lose tax

l o o p h o l e s b e n e fi t i n g N e w Yo r k c o r p o r a t i o n s . T h a t i s , h i s fi r s t
c o m m e n t w a s , i n s u b s t a n c e , t h a t h e w a s g o i n g t o r a i s e b u s i n e s s

t a x e s .

S c h u l z n e v e r h a d a c h a n c e t o g e t 5 0 , 0 0 0 v o t e s . H e w a s n o t

w e l l k n o w n o u t s i d e h i s h o m e c o u n t y a n d b e y o n d a s e l e c t g r o u p o f

j o u r n a l i s t s a n d l a w y e r s w h o r e a d t h e N e w Y o r k L a w J o u r n a l .

A l though I o f ten read the New York Law Journal and occasional ly

w a t c h I n s i d e A l b a n v. I h a d n e v e r h e a r d o f B o b S c h u l z b e f o r e A p r i l ,

1 9 9 4 . M o r e o v e r , h e w a s a l m o s t c e r t a i n l y g o i n g t o e m p h a s i z e t h e

v e r y d r y l e g a l i s t i c i s s u e s o f i l l e g a l p u b l i c s p e n d i n g i n v i o l a t i o n

o f t h e N e w Yo r k S t a t e c o n s t i t u t i o n t h a t a r e h i s f o r t e . H i s p r i m a r y

i s s u e w a s l i k e l y t o b e c u t t i n g t a x e s a n d s p e n d i n g , a n i s s u e a l r e a d y

seized by Pataki. Why vote for an anti- tax candidate who wil l lose

when you can vote for one who can win?

A t a n e l e c t i o n n i g h t p a r t y a t m y h o m e , f o u r l a w y e r s w i t h
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d e c a d e s o f e x p e r i e n c e i n m a j o r p a r t y p o l i t i c s p r e d i c t e d S c h u l z ' s

v o t e . T h e a v e r a g e p r e d i c t i o n w a s a g e n e r o u s 2 5 , 0 0 0 , a n d t h e

h i g h e s t p r e d i c t i o n w a s 3 2 , 0 0 0 ( I p r e d i c t e d 3 0 , 0 0 0 ) . A n d y e t , t h e

S t e r n i t e s h a d f o i s t e d a n o t h e r o u t s i d e r , n o n - l i b e r t a r i a n , c a n d i d a t e

o n t h e p a r t y , p r e s u m a b l y i n t h e b e l i e f h e c o u l d g e t 5 0 , 0 0 0 '

v o t e s . S t e r n , m e a n w h i l e , s h o w e d w h a t s t e r n c o m m i t m e n t h e h a s

to l i be r ta r i an p r i nc ip les by endors ing Pa tak i f o r gove rno r. ^®

T h i s , i n s u m m a r y f a s h i o n , i s w h a t h a p p e n e d i n 1 9 9 4 . T h e

d e b a c l e w a s t r a c e a b l e t o f o u r , r e a d i l y i d e n t i fi a b l e b l u n d e r s , a l l

c o m m i t t e d b y t h e s a m e p r o - S t e r n c r o w d t h a t e n g i n e e r e d t h e S t e r n

c o u p d ' e t a t a n d w h i c h , i n s p i t e o f t h e p r e s e n c e o f a n t i - S t e r n c h a i r

Ga i l Bova , i s i n fi rm con t ro l o f the s ta te commi t tee to th i s ve ry

d a y l T o r e c a p , t h o s e b l u n d e r s a r e a s f o l l o w s :

( 1 ) E n c o u r a g i n g H o w a r d S t e r n t o r u n f o r g o v e r n o r .

( 2 ) C o n s p i r i n g w i t h h i m t o s t a c k t h e c o n v e n t i o n ,

i n v i o l a t i o n o f t h e s p i r i t , i f n o t t h e l e t t e r

o f p a r t y r u l e s .

( 3 ) B l a t a n t l y v i o l a t i n g t h e p a r t y b y - l a w s a t t h e

c o n v e n t i o n w i t h r e s p e c t t o t h e n o m i n a t i o n o f

B y t h e w a y, S c h u l z h a d n o c o a t t a i l s — h e t r a i l e d t h e r e s t o f
t h e L i b e r t a r i a n t i c k e t b y m o r e t h a n 8 , 0 0 0 v o t e s .

N e w Y o r k P o s t . N o v . 1 0 , 1 9 9 4 , p . 2 4 . H o w e v e r , F r e e N e w
Yo r k . O c t . 2 5 , 1 9 9 4 , c l a i m e d t h a t S t e r n e n d o r s e d S c h u l z . I f t r u e ,
t ha t endo rsemen t shou ld be taken as a j oke , acco rd ing to t he adv i ce
g iven by ou r sen io r v i ce -cha i r : "L ibe r ta r ians need to l i gh ten up .
We c a n s o m e t i m e s b e a h u m o r l e s s b u n c h . " M e t r o We e k e n d ( B u f f a l o ) ,
N o v . 3 - 9 , 1 9 9 4 , p . 4 . I r o n i c a l l y , t h i s a d v i c e w a s g i v e n t o t h o s e
w h o t r e a t e d S t e r n ' s c a n d i d a c y a s a j o k e b y o n e w h o t o o k i t
s e r i o u s l y 1
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S t a n D w o r k i n f o r L t . G o v e r n o r .

(4) Drafting Bob Schulz as a doomed stop-Ostrowski
c a n d i d a t e a f t e r S t e r n ' s p r e d i c t a b l e d e p a r t u r e

from the race.^^

These four b lunders share a cer ta in wel l -know character is t ic ;

a pragmatic disregard of the principles of libertarianism.
B l u n d e r s O n e a n d F o u r i n v o l v e d s u p p o r t i n g n o n - l i b e r t a r i a n

cand ida tes fo r o ffice . B lunders Two and Three invo lved v io la t ions

of our party's by-laws. By-laws are a contract among the members

o n w h i c h t h e m e m b e r s r e l y i n i n v e s t i n g t h e i r t i m e , e n e r g y ,

reputations and money on such things as running for the party's
n o m i n a t i o n s . T h e s a n c t i t y o f c o n t r a c t s i s i n t e g r a l t o t h e

protect ion of proper ty r ights and both are bedrock l iber tar ian
p r i n c i p l e s .

As a consequence of these unprincipled blunders, the NYLP lost

the respect of both the publ ic and i ts own members. To the press

and public, it did indeed become the laughingstock so many had

predicted. Gil Gross, a syndicated radio talk show host, said it
b e s t : " l i b e r t a r i a n i d e a s a r e g o o d , b u t t h e L i b e r t a r i a n P a r t y

s t i n k s . " H e s a i d t h e L P " s t i n k s " t w i c e . To d o z e n s o f i t s o w n k e y

members, the party became, in the words of Mark Axinn, a "whore".

20 I do not recal l what posi t ion v ice-chai r Joe Brennan took
on this issue or on the attempt to nominate Stern by voice vote.

2 1 I w i s h t o e m p h a s i z e h e r e t h e w o r d " d r a f t i n g " . I d o n o t
mean to imply any crit icism of those who supported and worked for
the Schulz campaign after his nomination was a foregone conclusion.

22 6 NY Jur 2d, supra.
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